
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD O F  ZONING A D J U S T M E N T  

Apoeal No. 12434 o f  Y a r t i n  Lobe1 from t h e  d e c i s i o n  o f  t h e  
Ac t ing  C h i e f ,  Zoning q e g u l a t i o n s  D i v i s i o n ,  Department of 
Housing and Corrmunity Development i n  a u t h o r i z i n a  t h e  
p remises  a t  318 E a s t  C a p i t o l  S t r e e t ,  N .  E . ,  L o t  8 0 4 ,  
Square  786 t o  b e  c o n v e r t e d  from a roorninc; house  t o  a 
seven  u n i t  apa r tmen t .  P q p e l l a n t  a l l e g e s  t h a t  l o t  area 
1 i r r . i t a t i ons  of t h e  R-4 D i s t r i c t ,  Sub- sec t ions  3301.1 and 
3104.33 o f  t h e  Zonina R e q u l a t i o n s ,  w e r e  n o t  a p p l i e d .  

Appeal No. 1 2 4 4 0  o f  t h e  C a p i t o l  H i l l  R e s t o r a t i o n  S o c i e t y ,  
I n c .  from t h e  d e c i s i o n  o f  t h e  A c t i n g  C h i e f ,  Zoning R e g u l a t i o n s  
D i v i s i o n ,  Department o f  Housing and Com.uni ty  Development 
i n  a u t h o r i z i n q  t h e  p remises  a t  318 E a s t  C a p i t o l  S t r ee t ,  
N .  E . ,  L o t  8 0 4 ,  Square  786, t o  h e  converted-  from a rooming 
house  t o  a seven  u n i t  apa.rtIn.ent. The a p p e l l a n t s  a l l e g e  
t h a t  t h e  l o t  area l i 3 i t a t i o n s  o f  t h e  R-4 D i s t r i c t ,  Sub- 
s e c t i o n s  3301.1 and. 3104.33 of t h e  Zoning R e q u l a t i o n s ,  
w e r e  n o t  a p p l i e d .  

H E A R I N G  DATE: June  28, J u l y  2 0  and September 2 9 ,  1 9 7 7  
DECISION D.4TE: October  11, 1 9 7 7  

FINDINGS O F  FACT: 

1, For  t h e  pu rposes  of a h e a r i n g  and d e c i s i o n  o f  
t h e  Board-, t h e s e  two a p p e a l s  hJ.ve been c o n s o l i d a t e d  s i n c e  
t h e  same i s s u e s  are r a i s e d  i n  b o t h  a p p e a l s .  

2 .  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  a t  318 E a s t  
C a p i t o l  S t r e e t ,  N .  E .  and i s  i n  an  R-4 3istric-t.  

3.  The l o t ,  20  b~7 1 1 0  f e e t ,  c o n t a i n s  2 :200  s q u a r e  
f e e t  and i s  improved w i t h  a t h r e e  s t o r y  b u i l d i n g  w i t h  
b a s  emen t . 

4. The most r e c e n t  C e r t i f i c a t e  o f  Occupancy, number 
B67138 and i s s u e d  August 1 5 ,  1 9 6 9  p e r m i t t e d  u s e  o f  t h e  
b u i l d i n g  as a n i n e  u n i t  and n i n e  bedroom roominq house .  
On May 1 2 ,  1 9 5 8  t h e  p remises  had a C e r t i f i c a t e  o f  Occupancy 
f o r  a tenement  house  on a l l  f l o o r s r  C e r t i f i c a t e  o f  Occupancy 
number B7008, i s s u e 2  September 4 ,  1957. 
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5 .  T i t l e  t o  t h e  s u b j e c t  p r o 2 e r t y  i s  h e l d  by 
V i c t o r  S. Kasr;ber: S t a n l e y  B i s s e y  and h i s  w i f e ,  J e a n  B.  B i s s e y ;  
and Rober t  L .  Herrema and h i s  w i f e ,  Joan  F. H e r r e m a  
( h e r e i n a f t e r  r e f e r r e d  t o  as t h e  " p r o p e r t y  o w n e r s " ) .  

6 .  On and b e f o r e  Janua ry  1 7 ,  1 9 7 7 ,  t h e  p r e s e n t  owners 
o f  318 E a s t  C a p i t o l  S t r e e t  de t e rmined  t o  i n v e s t i g a t e  t h e  
pu rchase  of t h e  s u b j e c t  p r o p e r t y .  M r .  H e r r e m a ,  who w a s  
r e s p o n s i b l e  f o r  d e t e r m i n i n g  t h e  use  t o  which t h e  p r o p e r t y  
c o u l d  be  p u t ,  m e t  w i t h  Nr. Joseph  B o t t n e r  o f  t h e  Zoning 
R e g u l a t i o n s  D i v i s i o n ,  Department o f  Housing and Cormunity 
Development, on o r  a b o u t  J anua ry  1 7 ,  1 9 7 7 ,  t o  d i s c u s s  t h e  
development  and t o  d i s c u s s  t h e  u s e  o f  t h e  e x i s t i n g  K u l t i p l e  
d w e l l i n q  f o r  s even  a p a r t m e n t s .  M r .  H e r r e m a  w a s  o r a l l y  
a d v i s e d  by Plr. B o t t n e r  t h a t  t h e  u s e  o f  t h e  s u b j e c t  p r o p e r t y  
f o r  a s e v e n - u n i t  a p a r t m e n t  house  w a s  i n  compliance w i t h  
t h e  Zoning R e g u l a t i o n s .  Mr. B o t t n e r  f u r t h e r  i n d i c a t e d  
t h a t  t h e  u s e  o f  t h e  subject p r o p e r t y  for  seven  apa r tmen t  
u n i t s  c o n p l i e d  w i t h  t h e  Zoning R e g u l a t i o n s  w i t h  r e g a r d  
t o  p a r k i n g .  P r i o r  t o  r e n d e r i n g  t h a t  a d v i c e ,  P l r .  B o t t n e r  
and bXr. Eugene C.  C h o r o s i n s k i ,  a l s o  o f  t h e  Zoning R e g u l a t i o n s  
D i v i s i o n  s t a f f ,  made a d e t a i l e d  r ev iew of  t h e  u s e  h i s t o r y  
o f  t h e  p r o p e r t y ,  i n c l u d i n g  a review o f  t h e  c e r t i f i c a t e  of  
occupancy f i l e  i n d i c a t i n g  t h a t  t h e  p r e v i o u s  use  w a s  as 
a m u l t i p l e  d w e l l i n g .  

7 .  On t h e  b a s i s  o f  t h e i r  i n v e s t i g a t i o n  of t h e  use  
o f  t h e  p r o p e r t y ,  i n c l u d i n g  t h e  a d v i c e  o f  t h e  Zoning 
R e g u l a t i o n s  D i v i s i o n ,  t h e  p r o p e r t y  owners on o r  a b o u t  
J anua ry  2 1 ,  1 9 7 7 ,  made an  o f f e r  of $95,000 f o r  t h e  s u b j e c t  
p r o p e r t y  t o  t h e  t r u s t e e s  of t h e  es ta te .  A rea l  e s t a t e  
c o n t r a c t  w a s  r a t i f i e d  by t h e  sellers on March 10, 1 9 7 7 .  
The p a r t i e s  went  t o  s e t t l e m e n t  on March 18, 1 9 7 7 ,  a t  which 
t i m e  t h e  p r o p e r t y  owners pu rchased  t h e  s u b j e c t  p remises  
f o r  $95,000 and expended $1,500 i n  c o s t s  f o r  a t o t a l  o f  
approx ima te ly  $96,500.  By deed d a t e d  March 2 1 ,  1 9 7 7 ,  and  
recorded. March 23,  1 9 7 7 ,  t h e  p r o p e r t y  was conveyed t o  t h e  
p r e s e n t  owners.  

8 .  According t o  an a p p r a i s e r  r e t a i n e d  by t h e  p r o p e r t y  
owners ,  t h e  f a i r  marke t  v a l u e  of t h e  p r o p e r t y  as a seven-  
u n i t  apa r tmen t  house i n  compl iance  w i t h  t h e  e x i s t i n g  zoning  
i s  $257,003. On t h e  bas i s  o f  t h a t  a p F r a i s e r ' s  r e p o r t  t h e  
p r o p e r t y  owners o b t a i n e d  a permanent  l o a n  comrr? i tment  f o r  
75% o f  t h e  a p p r a i s e d  v a l u e ;  namely,$192,650 from t h e  
American Income L i f e  I n s u r a n c e  Company. 
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9 .  The b u i l d i n g  was vaca ted  on A p r i l  1 0 ,  1 9 7 7 ,  and 
i n t e r i o r  work, such as t h e  removal of app l i ances ,  r e l o c a t i o n  
and removal of p a r t i t i o n s ,  none o f  which r e q u i r e s  a b u i l d i n g  
pe rmi t ,  commenced on A p r i l  11, 1 9 7 7 .  

1 0 .  On A p r i l  1, 1 9 7 7 ,  a p p l i c a t i o n  w a s  made f o r  a 
b u i l d i n g  p e r m i t  t o g e t h e r  wi th  t h e  necessary  p l ans  showing 
t h e  change t o  seven u n i t s  of apar tments  i n  p l a c e  o f  t h e  
n ine -un i t  rooming house. The Acting Chief o f  t h e  Zoning 
Regulat ions Divis ion approved t h e  a p p l i c a t i o n  and b u i l d i n g  
P e r m i t  N o .  B250386, w a s  i s s u e d  on A p r i l  2 2 ,  1 9 7 7  and da ted  
A p r i l  25, 1 9 7 7 ,  M r .  Herrema rece ived  t h e  pe rmi t  on 
A p r i l  2 2 ,  1 9 7 7 ,  and pos ted  t h e  p rope r ty  on t h a t  d a t e .  

11. Cons t ruc t ion  work under t h e  permi t  commenced 
A p r i l  25, 1 9 7 7 .  M r .  H e r r e m a  t e s t i f i e d  t h a t  he was p r e s e n t  
a t  t h e  work s i t e  between t h e  hours  of 8:OO a.m. and 5:30 p.m 
most of  t h e  t i m e  whi le  work w a s  i n  p rogres s .  

1 2 .  On May 6 ,  1 9 7 7  Martin Lobel,  a neighboring p rope r ty  
owner f i l e d  wi th  t h e  Board of Zoning Adjustment an appea l ,  
N o .  12434. On May 1 3 ,  1 9 7 7  t h e  C a p i t o l  H i l l  Res to ra t ion  
Soc ie ty  a l s o  f i l e d  an appea l ,  N o .  1 2 4 4 0 .  The b a s i s  f o r  
t h e  appea ls  was t h a t  t h e  Act ing Ch ie f ,  Zoning Regulat ion 
Div is ion ,  had e r r e d  i n  n o t  apply ing  t h e  l o t  a r e a  l i m i t a t i o n s  
of t h e  R-4 D i s t r i c t ,  Sub-sect ions 3301.1 and 3104.33 of 
t h e  Zoning Regulat ions.  

13. On May 9 ,  1 9 7 7  M r .  Lobel l e f t  a copy of n o t i c e  o f  
appea l ,  addressed t o  M r .  Robert L .  Herrema, 318 E a s t  
Cap i to l  S t ree t ,  N .  E . ,  Washington, D .  C . ,  underneath a 
rock on a s t e p  i n  f r o n t  of t h e  s u b j e c t  premises.  The 
l e t t e r  was r e t u r n e d  marked "Addressee Unknown". On May 
1 0 ,  1 9 7 7  t h e  C a p i t o l  H i l l  Res to ra t ion  S o c i e t y ,  by c e r t i f i e d  
m a i l ,  advised  P4r.  Herrema of t h e  appea l  and t h a t  a r e q u e s t  
f o r  an expedi ted  hea r ing  w a s  scheduled be fo re  t h e  Board 
of  Zoning Adjustment on May 1 7 ,  1 9 7 7 .  The r e t u r n  r e c e i p t  
w a s  marked May 18 ,  1 9 7 7 .  

1 4 .  A t  t h e  June 2 8 ,  1 9 7 7  p u b l i c  hea r ing  o f  t h e  Board 
t h e  i n t e r v e n o r  p rope r ty  owners submi t ted  a Motion t o  D i s m i s s  
t h e  appea ls  f o r  lack  of t h e  Board's J u r i s d i c t i o n .  This 
motion had f i v e  grounds l i s t e d  as fo l lows:  

(1) i n  f i l i n g  t h e i r  appea ls  t h e  a p p e l l a n t s  have no t  
provided s u f f i c i e n t  in format ion  so as t o  reasonably inform 
p a r t i e s  as t o  t h e  s p e c i f i c  e r r o r s  a l l e g e d :  ( 2 )  a p p e l l a n t s  
have f a i l e d  t o  s t a t e  o r  show i n  any s p e c i f i c  way t h a t  they 
a r e  "persons aggrieved" a s  r e q u i r e d  by Sec t ion  8 1 0 2 . 1  of  
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t h e  Zoning R e g u l a t i o n s  as a r e s u l t  o f  t h e  r u l i n g  c h a l l e n g e d ;  
( 3 )  t h e s e  a p p e a l s  s eek  an amendment t o  t h e  Zoning R e g u l a t i o n s  
which r e q u e s t e d  r e l i e f  i s  beyond t h e  purview of  t h e  Board: 
( 4 )  t h e  a p p e a l  i s  b a r r e d  by t h e  d o c t r i n e  o f  e q u i t a b l e  
e s t o p p e l :  and (5) t h e  d e c i s i o n  o f  t h e  Ac t in?  Ch ie f  o f  t h e  
Zoning R e g u l a t i o n s  D i v i s i o n  must b e  s u s t a i n e d  under  p r i n c i p l e s  
o f  s ta re  d e c i s i s  i n  t h a t  it i s  i n  conformance w i t h  t h e  l o n g  
e s t a b l i s h e d  a p p l i c a t i o n  o f  t h e  Zoning R e g u l a t i o n s .  

1 5 .  A t  s a i d  h e a r i n g  t h e  Motion t o  D i s m i s s  w a s  
a rgued  on grounds (11, ( 2 ) ,  ( 3 )  and (5). The Board d e n i e d  
t h e  motion on grounds (1) and ( 2 )  r e s e r v e d  d e c i s i o n  on 
grounds ( 3 )  and ( 5 )  and s c h e d u l e d  ground ( 4 )  f o r  a s p e c i f i c  
h e a r i n g  on J u l y  2 0 ,  1977. 

1 6 .  I n  denying  t h e  motion on t h e  grounds o f  i n s u f f i c i e n t  
i n f o r m a t i o n ,  t h e  Board found t h a t  t h e  forrrs f i l e d  by t h e  
a p p e l l a n t s  c l e a r l y  i n d i c a t e d  t h e  r e a s o n  f o r  t h e  a p p e a l s  
and t h e  b a s i s  f o r  t h e  a p p e a l s .  A s  t o  l a c k  o f  p e r s o n s  
a g g r i e v e d ,  t h e  Board found t h a t  t h e  s u b j e c t  p r o p e r t y  f a l l s  
w i t h i n  t h e  boundary of t h e  C a p i t o l  H i l l  R e s t o r a t i o n  S o c i e t y ,  
t h a t  t h i s  S o c i e t y  r e g u l a r l y  and f r e q u e n t l y  appea red  b e f o r e  
t h e  Board on zoning  ma t t e r s  and t h e  S o c i e t y  h a s  t e s t i f i e d  
and t h e  Board h a s  a lways a c c e p t e d  them as b e i n g  i n t e r e s t e d  
p a r t i e s  i n  mat te rs  r e l a t i n g  t o  zoning  w i t h i n  t h e  C a p i t o l  H i l l  
area.  A s  t o  Nr. Lobe1 t h e  Board found t h a t  a p p e l l a n t  was 
a r e s i d e n t  who l i v e d  c l e a r l y  w i t h i n  2 0 0  f e e t  o f  t h e  s u b j e c t  
p r o p e r t y  a c t u a l l y  r e s i d i n g  a c r o s s  t h e  a l l e y  t o  t h e  rear o f  
t h e  s i t e  and. would be a c c e p t e d  no rma l ly  and g e n e r a l l y  as 
a p a r t y  i n  any case a f f e c t i n g  t n i s  p r o p e r t y .  

1 7 .  The p r o p e r t y  owners s t a t e  t h a t  t h e y  have  proceedec! 
i n  good f a i t h  and i n  r e l i a n c e  upon t h e  a d v i c e  and a p p r o v a l  
of  t h e  C i s t r i c t  o f f i c i a l s  and have  s u b s t a n t i a l l y  changed 
t h e i r  p o s i t i o n  as a r e s u l t  o f  t h a t  r e l i a n c e .  

1 8 ,  A t  t h e  J u l y  2 0 ,  1 9 7 7  p u b l i c  h e a r i n g  t h e  P'lotion 
t o  D i s m i s s  w a s  a rgued  on t h e  grounds  of e s t o p p e l .  A t  
i t s  E x e c u t i v e  S e s s i o n  of August 3 ,  1 9 7 7  t h e  Board denied. 
t h e  Motion t o  D i s m i s s  on t h e  grounds  of  e s t o p p e l ,  and se t  
Septerrber 2 9 ,  1 9 7 7  as t h e  n e a r i n g  d a t e  t o  h e a r  t h e  a p p e a l s  
on t h e  m e r i t s  and d e c i d e d  t o  d e f e r  r u l i n g  on t h e  Motion 
t o  P i s m i s s  on t h e  r ema in ing  grounds u n t i l  t h e  m e r i t s  
o f  t h e  a p p e a l s  were h e a r d .  

1 9 .  I n  deny ing  t h e  Motion t o  E i s m i s s  based  on e s t o p p e l  
t h e  Board found t h a t  t h e r e  w a s  no e q u i t a b l e  e s t o p p e l  a g a i n s t  
t h e  Government o f  t h e  D i s t r i c t  o f  Columbia n o r  t h e  Zoning 
R e g u l a t i o n s  D i v i s i o n ,  Department o f  Housing and Community 
Development s i n c e  n e i t h e r  h a s  a t t e m p t e d  t o  r e s c i n d  t h e  
b u i l d i n g  p e r m i t .  There w a s  no e q u i t a b l e  estoppel a g a i n s t  t h e  Board 
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o f  Zoning Adjustment  s i n c e  t h e  BZA as a q u a s i - j u d i c i a l  
body i s  g r a n t e d  t h e  power t o  t a k e  j u r i s d i c t i o n  o v e r  
a p p e a l s  from t h e  Zoning A d m i n i s t r a t o r .  A s  t o  Plr. Lobe1 
and t h e  C a p i t o l  H i l l  R e s t o r a t i o n  S o c i e t y ,  t h e  Board found 
t h a t  a p F e l l a n t s  were n o t  e s t o p p e d  from b r i n g i n g  t h i s  a p p e a l  
s i n c e  a p p e l l a n t s '  a c t i o n s  w e r e  t a k e n  as e x p e d i t i o u s l y  
as p o s s i b l e  w i t h  a g r e a t  d e a l  of  r e a s o n a b l e n e s s  and w i t h  no 
l a c k  o f  d i l i g e n c e  on t h e i r  p a r t .  The Board n o t e d  t h a t  
on May 9 ,  1 9 7 7  a n o t i c e  w a s  p u t  on t h e  f r o n t  s t e p  under  
a rock  a t  t h e  c o n s t r u c t i o n  s i t e  which M r .  H e r r e m a  f r e q u e n t e d  
d a i l y  and  t h a t  on May 1 0 ,  1 9 7 7  a n o t i c e  w a s  s e n t  by 
c e r t i f i e d  m a i l  by t h e  C a p i t o l  H i l l  R e s t o r a t i o n  S o c i e t y  t o  
M r .  Herrena a t  h i s  p l a c e  o f  r e s i d e n c e .  Having r e c e i v e d  
n o t i c e  of pending  a c t i o n  t h e  p r o p e r t y  owners c o n t i n u e d  work 
on t h e  s u b j e c t  p remises  a t  t h e i r  own p e r i l .  

2 0 .  A p p e l l a n t s  s t a t e d  t h a t  Pa rag raph  3104.33 o f  t h e  
Zoning R e g u l a t i o n s  p e r m i t s  t h e  c o n v e r s i o n  of  a n  e x i s t i n g  
b u i l d i n g  o r  o t h e r  s t r u c t u r e  i n t o  a m u l t i p l e  d w e l l i n g  as 
l i m i t e d  by Sub-sec t ion  3301.1 which r e q u i r e s  9 0 0  s q u a r e  
f e e t  o f  l o t  area f o r  e a c h  u n i t  i n  t h e  b u i l d i n g  i n  an  R-4 
D i s t r i c t .  

21.  I n t e r v e n o r s  con tend  t h a t  t h e  R e g u l a t i o n s  are 
clear  on t h e i r  face i n  i n d i c a t i n g  t h a t  t h e  9 0 0  s q u a r e  
f o o t  r e q u i r e m e n t  a p p l i e s  o n l y  when t h e r e  i s  a " c o n v e r s i o n  
t o  m u l t i p l e  dwel l ing ' '  and t h i s  wa.s n o t  t h e  subject s i t u a t i o n  

2 2 .  The A c t i n g  Chief  o f  t h e  Zoning R e g u l a t i o n s  D i v i s i o n  
s t a t e d  t h a t  h i s  o f f i c e  h a s  c o n s i s t e n t l y  t a k e n  t h e  p o s i t i o n  
w i t h  r e g a r d  t o  a change of u s e  of a m u l t i p l e  d w e l l i n g  
t o  a d i f f e r e n t  t y p e  m u l t i p l e  d w e l l i n g  i n  t h e  R-4 D i s t r i c t  
t h a t  i t  i s  p e r m i t t e d  as a m a t t e r - o f - r i g h t  i f  e s t a b l i s h e d  
p r i o r  t o  May 1 2 ,  1958, and  i f  on t h e  e f f e c t i v e  d a t e  o f  
t h e  Zoning R e g u l a t i o n s ,  it had a c e r t i f i c a t e  o f  occupancy 
as a m u l t i p l e  d w e l l i n g  u n i t  as d e f i n e d  i n  t h e  Zoning 
R e g u l a t i o n s  o r  i t  meets t h e  900 s q u a r e  f o o t  r equ i rmen t .  

23. Sub- sec t ion  3301.1 s ta tes  " e x c e p t  as d e s c r i b e d  
i n  o t h e r  p a r a g r a p h s  of t h i s  S e c t i o n ,  t h e  minimun d imens ions  
o f  a l o t  i n  a r e s i d e n t i a l  area i n  t h e  R-4 D i s t r i c t  h a s  
t o  b e  9 0 0  s q u a r e  f e e t  p e r  d w e l l i n g  u n i t " .  

2 4 .  Pa rag raph  3104.33 o f  t h e  Zoning R e g u l a t i o n s  s t a t e s  
t h a t  t h e  c o n v e r s i o n  o f  an e x i s t i n g  b u i l d i n g  o r  o t h e r  
s t r u c t u r e  i n t o  a m u l t i p l e  d w e l l i n g  i s  p e r m i t t e d  as a m a t t e r -  
o f - r i g h t  as l i m i t e d  by Sub-sec t ion  3301.1. 
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25. The Board r u l e d  t h a t  s i n c e  i t  i s  c o n s t i t u t e d  as 
a q u a s i - j u d i c i a l  body o f  i n d e p e n d e n t  c i t i z e n s  it h a s  by 
t h e  a u t h o r i t y  g r a n t e d  t o  it j u r i s d i c t i o n  o v e r  a p p e a l s  frorc 
r u l i n g s  o f  t h e  o f f i c e  o f  t h e  Zoning A d m i n i s t r a t o r  and i s  
n o t  p r e c l u d e d  under  t h e  p r i n c i p l e s  of s t a r e  d e c i s i s  from 
o v e r u l i n g  t h e  r u l i n g  o f  t h e  Zoning A d m i n i s t r a t o r .  

2 6 .  The Board r u l e d  t h a t  t h e  a p p e l l a n t s  are n o t  s e e k i n g  
i n  t h e  s u b j e c t  a p p e a l  a n  amendment t o  t h e  Zoning 
R e g u l a t i o n s  b u t  r a t n e r  a d e c i s i o n  from t h e  Board o f  Zoning 
Adjustment  on t h e  m e r i t s  o f  t h e i r  a p p e a l  under  Sub- sec t ions  
3301.1 and 3104.33. 

CONCLUSIONS O F  LAN: 

Based on t h e  r e c o r d  t h e  Board i s  of t h e  o p i n i o n  
t h a t  t h e  s u b j e c t  p r o p e r t y  w a s  i n  e x i s t e n c e  as a m u l t i p l e  
d w e l l i n g  as of  May 1 2 ,  1958 and had a h i s t o r y  o f  u s e  as 
a m u l t i p l e  d w e l l i n g  p r i o r  t o  May 1 2 ,  1958.  On May 1 2 ,  1 9 5 8 ,  
t h e  e f f e c t i v e  d a t e  o f  t h e  c u r r e n t  Zoning R e g u l a t i o n s  t h e  
p remises  had a c e r t i f i c a t e  o f  occupancy as a m u l t i p l e  
d w e l l i n g .  The Board conc ludes  t h a t  t h e  s u b j e c t  m a t t e r  o f  
t h e  p r e s e n t  a p p e a l  does  n o t  c o n s t i t u t e  a " c o n v e r s i o n "  
t o  a m u l t i p l e  d w e l l i n g  b u t  a change of u s e  o f  a m u l t i p l e  
d w e l l i n g ,  t o  a d i f f e r e n t  t ype  o f  m u l t i p l e  d w e l l i n g .  Thus,  
t h e  Board concluc?esthat Sub- sec t ion  3303.1 does  n o t  app ly  
t o  t h e  s u b j e c t  a p p e a l ,  t h a t  the p r e s e n t  r u l i n q  o f  t h e  
Zoning A d m i n i s t r a t o r ' s  o f f i c e  as t o  t h e  i n t e r p r e t a t i o n  
of Sub- sec t ion  3303.1 i n  these a p p e a l s  i s  c o r r e c t  and i s  
c o n s i s t e n t  s i n c e  t h e  t i m e  o f  t h e  enac tment  of t h e  c u r r e n t  
Zoning R e g u l a t i o n s .  

The Board i s  aware t h a t  t h e  language  of S e c t i o n  3301 
of t h e  Zoning R e g u l a t i o n s  i s  a r h i g u o u s  and  l a c k s  s p e c i f i c i t y  
i n  t h i s  r e g a r d .  There are l e g i t i m a t e  conce rns  on t h e  
a p p e l l a n t s '  s i d e .  T h i s ,  however,  i s  a matter t o  which t h e  
Zoninq Commission can  and s h o u l d  a d d r e s s  i t s e l f ,  e i t h e r  
t o  c l a r i f y  and c o n t i n u e  t h e  p r e s e n t  i n t e r p r e t a t i o n  o r  
t o  amend t h e  Zoning R e g u l a t i o n s  t o  mandate a d i f f e r e n t  
i n t e r p r e t a t i o n .  

The Board concludes  t h a t  t h e  d e c i s i o n  of t h e  Zoning 
A d m i n i s t r a t o r  w a s  a p r o p e r  i n t e r p r e t a t i o n  of S e c t i o n  3301 
as t h a t  s e c t i o n  e x i s t s  a t  p r e s e n t .  Accord ing ly ,  t h e  i3oard 
i s  c o n s t r a i n e d  t o  UPHOLD t h e  d e c i s i o n  o f  t h e  Zoning A d m i n i s t r a t o r  
and DENY t h e  a p p e a l s .  
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VOTE : -- 

5-0 ( C h l o e t h i e l  N o o d a r d  S m i t h ,  Walter B.  L e w i s ,  
C h a r l e s  R. N o r r i s ,  Y i l l i a m  F.  McIntosh and 

L e o n a r d  L .  P l l c C a n t s )  . 
BY ORDER O F  THE D .  C. BOARD OF ZONING ADJUSTMENT 

c 

ATTESTED B y :  
STEVEN E .  SHER 
E x e c u t i v e  Director 

FINAL DATE O F  ORDER: 


